SAP HOLDINGS BERHAD (14546-H)

ANNOUNCEMENT OF 4TH QUARTER UNAUDITED RESULTS

FOR THE TWELVE MONTHS ENDED 31ST DECEMBER 2001

NOTES

1.
Accounting Policies

The accounts have been prepared under the historical cost convention and comply with the provision of the companies Act.1965 and applicable approved accounting standards in Malaysia.

2.
Exceptional item


There were no exceptional items for the financial year to date.

3.
Extraordinary item

There were no extraordinary items for the financial year to date.

4.
Taxation


The tax provision is in respect of under provision in the previous years.

5.
Profit/(Losses) on Sale of Unquoted Investment and Properties

There is no sale of unquoted investments and properties.

 6.
Purchase or Disposal of Quoted Securities 


There is no purchase or disposal of quoted securities by the company.

7.
Changes in the Composition of the Group

There is no changes in the composition of the Group.

8.
Status of Corporate Proposals
The corporate proposals pending as at the date of announcement is proposed merger of the related businesses of SAP Holdings Berhad, Brisdale Holdings Berhad, Kumpulan Darul Ehsan Berhad and Perbadanan Kemajuan Negeri Selangor and the property, Infrastructure and utilities related business of Kumpulan Perangsang Selangor Berhad.

9.
Issuance Or Repayment of Debts and Equity Securities

There were no issuances and repayment of debt securities, share buy-backs, share cancellations, shares held as treasury shares and resale of treasury shares for the current financial year to date.

10.
Group Borrowings

The Group borrowing as at 31st December 2001 is as follows :

	
	RM’000

	Long Term Borrowings
	

	  - Secured
	   -

	  - Unsecured
	                 -

	
	

	Short Term Borrowings
	

	  - Secured
	2,997

	  - Unsecured
	100,836

	
	

	
	103,833


11.
Contingent Liabilities

The contingent liabilities as at 31st December 2001 are as follows :

	
	
	RM’000

	a)
	Secured
	

	
	Credit facilities granted to a third party secured by land belonging to the Company
	17,000

	
	
	

	b)
	Unsecured
	

	
	Guarantee to Banks for end financing  loans given to house buyers
	3,229

	
	Liquidated ascertained damages
	45,675

	
	Assessments raised by relevant authorities pending appeal. 
	182

	
	Claims filed against the Group
	72,301

	
	
	138,387


12.
Off Balance Sheet Financial Instruments

There were no off balance sheet risks as at the date of this report that might materially affect the position or business of the Group.

13.
Material Litigation

Save as disclosed below, neither the Company nor its subsidiaries has been or are engaged in any material litigation either as plaintiff or defendant as at the date of this Circular, and the Directors are not aware of any proceedings, pending or threatened, against the Company or its subsidiaries, or of any facts likely to give rise to any proceedings which might affect the position or business of the Company or its subsidiaries.

(i)
Autoways Construction Sdn Bhd (“Autoways”) instituted an action against Perangsang International Sdn Bhd (“PISB”), a subsidiary of the Company vide Shah Alam High Court MT4-22-1041-98 dated 17 August 1998 claiming RM8,212,846.95 being the purported amount of money due to them for a contract that the parties had entered into on 25 January 1996. 


PISB has filed its defence. The basis of PISB’s defence is the Settlement Arrangement entered into by both parties whereby PISB has agreed to settle the matter by payment of RM7,500,000.00 to Autoways.  However, PISB disputed the claim by stating that Autoways has failed to comply with the terms and conditions of the Settlement Arrangement.


Autoways filed an application for summary judgement against PISB which was heard and dismissed on 5 March 1999. Autoways subsequently appealed against the dismissal but a hearing date for the appeal has yet to be fixed by the Court.

The Company's solicitors are of the view that in the event Autoways proceeds with the appeal or the full trial of the matter, the Court is highly likely to find in favour of PISB.

(ii)
AIMA Construction Sdn. Bhd ("AIMA") was appointed to construct resort bungalows and infrastructure works on a piece of land in Mukim Padang Mat Sirat, Langkawi. The contract was subsequently terminated via a Deed of Mutual Termination dated 15 May 2000 executed by AIMA and SAP Langkawi Development Sdn. Bhd. ("SAP-LD"), a subsidiary of the Company, under which AIMA is to be paid the sum of RM1,340,862.38 by 10 December 2000. 

SAP Holdings Berhad (“SAP”), SAP Leisure and Resort Sdn. Bhd. ("SAP-LR") a subsidiary of the Company, and SAP-LD (hereinafter collectively known as "the Defendants") were served with a Writ of Summons dated 22 May 2001 vide Alor Star High Court 22-121-2001 on 15 June 2001 by AIMA alleging the breach of the Deed. AIMA claimed for the sum of RM1,340.862.38 together with interest and costs. SAP and SAP-LR have filed its Summons in Chambers on 28 August 2001 applying to strike out the Writ of Summons and Statement of Claim against SAP and SAP-LR but the hearing date of the Summons in Chambers has yet to be fixed.

AIMA has since obtained an ex parte injunction against SAP restraining SAP and its agents from dealing with the assets of the Defendants until the hearing of the Notice in Motion fixed for hearing on  the 7 November 2001. A judgement in default of appearance was obtained by AIMA on 4 September 2001 against the Defendants for the sum of RM1,340,862.38.

On the 7 November 2001, AIMA and the Defendants reached a provisional settlement agreement whereby the Defendants have agreed to pay AIMA the sum of RM1,340,862.38 together with the cost of RM25,000.00 in four (4) monthly instalments commencing on 7 November 2001 as full and final settlement of the matter. Pending clearance of the final cheque on the 28 February 2002, the Plaintiff will withhold all proceedings against the Defendants.


The Court has fixed 29 January 2002 for the hearing of AIMA's application for injunction against SAP, application to strike out the claim against SAP and SAP-LR and application to set aside the Judgement in Default and stay for execution.


The Company's solicitors are of the opinion that the injunction is liable to be set aside as it did not comply with the Rules of the High Court 1980 and the judgement in default is also likely to be set aside.

(iii)
AIMA was appointed to construct double storey link houses on a piece of land in Mukim Petaling. The contract was subsequently terminated via a Deed of Mutual Termination dated 15 May 2000 executed by AIMA and SAP Air Hitam Properties Sdn. Bhd. (“SAP Air Hitam”), a subsidiary of the Company under which AIMA is to be paid the sum of RM2,277,268.69 by 10 August 2000. 

SAP and SAP Air Hitam ("the Defendants") were served with a Writ of Summons dated 22 May 2001 vide Alor Star High Court 22-123-2001 on 15 June 2001 by AIMA alleging the breach of the Deed. AIMA is claiming for RM1,127,268.69 together with interest and costs. SAP has filed its Summons in Chambers on 24 August 2001 applying to strike out the Writ of Summons and Statement of Claim against SAP but the date for hearing of the Summons in Chambers has yet to be fixed.

AIMA has since obtained an ex parte injunction against SAP restraining SAP and its agents from dealing with the assets of SAP until the hearing of the Notice of Motion fixed for hearing on 8 November 2001. A judgement in default of appearance was obtained by AIMA on 3 September 2001 against the Defendants for the sum of RM1,127,268.69. 

The Company's solicitors are of the opinion that the judgment in default is also likely to be set aside as the Notice of Appearance was indeed filed by the solicitors on the 27 June 2001.

On 26 October 2001, the Defendants were served with a notice pursuant to s.218 of the Companies Act 1965 (the Act) dated 17 October 2001 demanding the Defendants to settle the judgment sum within 21 days from the date of the Notice.

On 30 October 2001, the Defendant's application to set aside the ex-parte Injunction Order obtained by AIMA dated 5 August 2001 was dismissed with costs.

On the 7 November 2001, AIMA and the Defendants have reached a provisional settlement agreement whereby the Defendants have agreed to pay AIMA the sum of RM1,127,268.69 together with the cost of RM25,000.00 in four (4) monthly instalments commencing on the 7 November 2001 as full and final settlement of the matter. Pending clearance of the final cheque on the 28 February 2002, AIMA will withhold all proceedings against the Defendants. 

The court has fixed 27 February 2002 for the hearing of AIMA's application for injunction against the Defendants.

(iv)
Upright Dignity Sdn Bhd (“Upright”) instituted an action against Perbadanan Kemajuan Pertanian Selangor ("PKPS"), SAP and Desa Hilir Sdn Bhd (“Desa Hilir”) vide Shah Alam High Court Civil Suit No.MT4-21-60-2000 dated 20 July 2000 for specific performance of a sale and purchase agreement dated 24 April 2000 entered into between Desa Hilir and Upright in respect of a piece of land held under HS(D) 1426, PT 4466 Mukim Dengkil, Daerah Sepang Negeri Selangor (measuring approximately 556.482 acres) and other consequential relief or refund of all monies paid by Upright with interest at 8% per annum from 25 April 2000 and damages for breach of contract 

An application for an injunction against further dealings of the land was filed by Upright against PKPS, SAP and Desa Hilir and was fixed for hearing on 30 July 2001. The application came up for hearing on 5 November 2001. The learned Judge has requested for written submissions to be filed on the matter and has fixed 18 February 2002 for decision. 


The company's solicitors are of the opinion that the application for injunction by Upright against SAP is liable to fail as Upright's claim is mainly against the first defendant, PKPS, i.e. as the landowner of the subject property. There is no financial impact, as yet against SAP in the above stated application by Upright. The fact upon which Upright's application is grounded have been deliberated upon in Shah Alam High Court Originating Summons which was resolved on 4th May 2001 when the learned Judge ordered the removal of Upright's caveat.

(v)
Mazli Mohamed, a former General Manager Hotel Management, Hotel Development and Operation for Holiday Inn instituted proceedings against SAP vide Industrial Court 7/4-480/98 dated 5 September 1998 seeking reinstatement to his former job or in the alternative, compensation for wrongful dismissal. On the 12 December 2001, the Court adjourned the hearing on 14 and 15 February 2002.

SAP's solicitors are of the opinion that  there is a good case for SAP as  Mazli has resigned and he abandoned his employment by not reporting for duty.  However in the event that the Industrial Court finds that Mazli’s dismissal was wrongful, which SAP's solicitors believed is unlikely, then the exposure in damages would be in the region of RM500,000.00. 

(vi)
Tan Lian Cheow and Chow Ah Chuan @ Chow Chong (“TLC”) instituted an action against SAP vide KL session Court 2-52-2933-2000 dated 10 November 2000 claiming the sum of RM107,000.00 as damages  for breach of a  sale and purchase agreement by SAP alleging that SAP failed to deliver the property free from all encumbrances as a private caveat  was lodged  over the said property . 

On 5 February 2001, the matter was struck out when TLC failed to attend court. He has applied for the matter to be reinstated. The mention date has been fixed on 22 November 2001 but was postponed as it was a public holiday due to the demise of Yang diPertuan Agong. SAP's solicitors has written to the TLC's lawyer asking for the next mention date and was informed vide their letter dated 28 November 2001 that they are still waiting for a reply from the Court. SAP is now in the process of preparing the Statement of Defence as they only received part of the documents from the Plaintiff's solicitors.

The Company's solicitors are of the opinion that the likelihood of success in the defence may be hindered due to lack of documents as the defence is mainly depending on the availability of documents to show that there has been no delay on the part of SAP in removing the private caveat.  Further if the Court finds in favour of TLC which the Solicitors believe is unlikely, the maximum exposure in terms of damages would be in the region of RM107,000.00

(vii) 
Lai Ah Nooi ("LAN") has instituted an action against SAP Ulu Yam Sdn. Bhd. ("SAP-UY") vide KL Sessions Court No. 5-52-3845-2000 dated 10 April 2000 for rescission of a sale and purchase agreement in respect of a purchase of a property and has claimed for the refund of RM159,215.40 and liquidated damages of RM28,440.67 and interest. 

On 14 March 2001, the Court ordered that the case be transferred to Shah Alam Court. LAN is presently appealing to the KL High Court (KL Appeal No R1-12-131-2001) against the transfer. The hearing date is fixed on 15 April 2002. 


SAP-UY's solicitors are of the opinion that the order made by the learned Judge in Kuala Lumpur Sessions Court to transfer this case to Shah Alam Sessions Court is correct since the cause of action of this case arose in Selangor and SAP-UY's company is also situated in Selangor.

(viii)
Cheah Lam Sang ("the Plaintiff") instituted an action against SAP-UY. vide KL Sessions Court Suit No 5-52-3846-2000 dated 10 April 2000 for rescission/repudiation of a sale and purchase agreement in respect of a purchase of a property and has claimed for the refund of RM112,800.00 and liquidated damages of RM19,624.11 and interest. 

On the 23 January 2002 the Judge has arrived at the decision in favour of Cheah Lam Sang. SAP-UY's solicitors are of the opinion that there are several issues raised in the defence which merit an appeal to the High Court.

(ix)
Menara  Setia Sdn Bhd (“MS”) instituted an action against SAP-UY vide KL High Court Suit No. D2-22-2467-99 dated 8 September 1999 claiming the sum of RM1,893,200.14 and interest thereon for work done at Ulu Yam Heights Development.

The Court had on 16 January 2001 dismissed MS’s claim and MS has appealed against the decision. Hearing of the MS’s appeal to the Judge in Chambers was heard on 14 January 2002 a decision  was fixed on 28 January 2002 where the MS's appeal was dismissed with cost.

SAP-UY’s solicitors are of the opinion that the MS has no locus to bring an action against  SAP-UY as it has been wound up. Furthermore, the leave of the Court is required to continue the proceedings.

(x)
Fam Ah Nam a former employee of Central Holdings Management Services Sdn Bhd (“CHMS”), a subsidiary of the Company, instituted an action against CHMS vide KL Industrial Court No5/4-572/99 dated 15 September 1999 for unfair dismissal and claimed for reinstatement. The hearing has been postponed to 13, 14 and 15 May 2002.

CHSM's solicitors are of the opinion that the chances of winning are fairly good. However, if the Court finds in favour of Fan Ah Nam, which is unlikely, the maximum exposure in terms of damages would be in the region of RM250,000.00

 (xi)
Muhammad Zailani and 124 others instituted proceedings in the Labour Court (KBKUL 860/9/99) dated 25 October 1999 against CHMS claiming that CHMS should include payment of service charges as part of their wages when computing their wages. CHMS’s solicitors filed their written submission on 23 April 2001. The Court has yet to fix a date for decision.  The outcome of the hearing may depend on the Court of Appeal’s decision in the case of Hotel Equatorial (M) Sdn Bhd v. Thomas George A/L M.J.George the facts of which were similar to this case which is  still pending. 

CHMS's solicitors are of the opinion that in the event the Court of Appeal decides in favour of the Hotel, then CHMS has to pay nothing.  Otherwise,  CHMS would have to include service charges for the purpose of termination benefits and the maximum exposure in terms of service charges would be in the region of RM500,000.00

(xii)
Orijaya Engineering Sdn Bhd ("Orijaya") instituted an action against PISB vide Shah Alam Sessions Court Suit No. 2-52-2006-99 dated 17 May 1999 claiming the sum of RM141,671.80 for rental charges of machinery.  PISB filed a defence disputing the amount. The matter is fixed for mention on 7 May 2002. 


PISB's solicitors are of the opinion that Orijaya's claim is excessive. From the facts of the case, PISB's solicitors are of the opinion that the amount to be paid by PISB is lesser than claim what is being claimed. To establish the claim, Orijaya have to produce their documentary evidence to prove their claim in the full trial. On the other hand, PISB have the evidence that payment has in fact been made towards Orijaya.  

(xiii)
KL Capital Electrical Engineering Sdn Bhd instituted an action against PISB vide KL Sessions Court Summons No. 1-52-5897-97 dated 8 September 1997 claiming the sum of RM98,000.00 being payment for work and services rendered in the TNB-Ikatan Project with interests at 8% per annum commencing from 31 October 1996 to date of satisfaction and cost.  PISB has applied for the Statement of Defence to be amended and the court granted an order in terms of the application on 27 July 2001. Mention date has been fixed on 30 January 2002.


PISB's solicitors are of the opinion that the potential success will depend on the evidence given at the trial and the maximum exposure if PISB lose the case which is unlikely, will be RM98,000.00.

(xiv)
RA Link Consultant and Advisors ("RA Link") has instituted an action  against PISB vide Shah Alam High Court Summons No MT2-22-500-2000 dated 8 August 2000 claiming the sum of RM2,005,000.00 being purported money due to them for services rendered. PISB has filed their defence on 6 July 2001. The Court has yet to fix a hearing date for Case Management..

From the facts of the case and the Statement of Defence filed by PISB, PISB's solicitors are of the opinion that RA Link's representatives was never in the meeting with JKR (the Employer) to discuss the proposal by PISB for the MATRADE project. All the negotiations and discussion were made without the presence of RA Link's representatives. It is a fact that this project was never awarded by JKR by way of direct negotiation. PISB was awarded the project after JKR accepted the tender submitted by PISB,


The Company's solicitors are of the opinion that the court is likely to find in favour of PISB and dismiss RA Link's claim.

(xv)
Lee Wai Jyi & 2 others (“LWJ”) have instituted an action against SAP Air Hitam vide Shah Alam Session Court Summon No 1-52-1190-2001 dated 2 May 2001 claiming RM67,436.16 as liquidated damages for late delivery of a bungalow lot purchased by LWJ. The case was called for hearing of the LWJ’s application for summary judgement on 5 October 2001. However the Court has ordered the parties to file written submission respectively. The case was fixed for decision on the 18 January 2002  and was given in favour of LWJ i.e. LWJ's claim under Order 26A was allowed by the court. 


SAP Air Hitam's solicitors are of the opinion that there are several issues raised by SAP Air Hitam in their defence which merit an appeal to the High Court.

(xvi)
Lee Wai Lim & Anor (“LWL”) have instituted an action against SAP Air Hitam vide Shah Alam Session Court Summon No 1-52-1189-2001 dated 2 May 2001 claiming RM67,436.16 as liquidated damages for late delivery of a bungalow lot purchased by LWL. Hearing of the LWL’s application for summary judgement was fixed on 5 October 2001. However the Court has ordered the parties to file written submission respectively. The case was fixed for decision on the 18 January 2002 and has been given in favour of the LWL, i.e. LWL's claim under Order 26A was allowed by the court. 


SAP Air Hitam's solicitors are of the opinion that there are several issues raised by SAP Air Hitam in their defence which merit an appeal to the High Court. 

(xvii)
Quah Peng Khoon (“QPK”) has instituted an action against SAP Air Hitam vide Shah Alam Session Court Summon No 2-52-2365-2001 dated 23 August 2001 claiming for RM44,745.82  as liquidated damages for late delivery of a bungalow lot purchased by QPK The case is fixed for mention  on the 23 March 2002 pending filing of Order 26A application by QPK. 

QPK's claim is for damages in respect of late delivery of vacant possession. SAP Air Hitam's solicitors are of the opinion that unless the Purchaser has been in breach of the terms and conditions of the Sale and Purchase Agreement, claims of this nature are generally allowed at this stage without the need for trial.

(xviii)
Wong Sewe Wing & Wong Choon Tow (“WSW”) have instituted an action against  SAP Air Hitam vide Shah Alam Session Court Summon No 3-52-1970-2001 dated 19 July 2001 claiming for RM100,711.51 as liquidated damages for late delivery of a bungalow lot purchased by WSW. The case is fixed for mention  5 February 2002 pending WSW filing their application for summary judgment.

WSW's claim is for damages in respect of late delivery of vacant possession. SAP Air Hitam's solicitors are of the opinion that unless the Purchaser has been in breach of the terms and conditions of Sale and Purchase Agreement, claims of this nature are generally allowed at this stage without the need for trial. 

(xix) 
Wong Sewe Wing & Wong Choon Tow  (“WSW”) have instituted an action against  SAP Air Hitam vide Shah Alam Session Court Summon No 3-52-2465-2001 dated 3 September 2001 claiming for RM105,862.95 as liquidated damages for late delivery of a bungalow lot purchased by WSW.  The case is fixed for mention on the 7 February 2002 pending filing of defence.


WSW's claim is for damages in respect of late delivery of vacant possession. Unless the Purchaser has been in breach of the terms and conditions of Sale and Purchase Agreement, SAP Air Hitam 's solicitors are of the opinion that the claims of this nature are generally allowed at this stage without the need for trial.

(xx)
Low Kam Yu & Affin Bank Berhad (“the Plaintiffs”) have instituted an action against Templer Park Golf & Resort Berhad (“TPGR”) vide Shah Alam Session Court Suit No 1-52-1910-2001 dated 12 July 2001 claiming for RM75,344.39 as liquidated damages for late delivery of property. TPGR received a Notice of Application for Summary Judgement on 16 August 2001. On 24 October 2001, the case was not listed and still  pending extraction of the sealed copy of the notice of application for summary judgement. The hearing of the Order 26A application has been fixed for 10 May 2002.


The Plaintiffs' claim is for damages in respect of late delivery of vacant possession, a statutory provision which protects house buyers. The Company's solicitors are of the opinion that unless the Purchaser has been in breach of the terms and conditions of Sale and Purchase Agreement, claims of this nature are generally allowed at this stage without the need for trial.

(xxi)
Murad Bin Ahmad & Alisma Bt Sarudin ("the Plaintiffs") have instituted an action against TPGR  vide Shah Alam Session Court Suit No 4-52-2033-2001 dated  25 July 2001 claiming for RM50,838.90 as liquidated damages for late delivery of the property.  The case was fixed for 11 January 2002 for hearing of the Plaintiff's application for summary judgement. The Court has ordered both parties to file written submission and has fixed 26 March 2002 for decision.


The Plaintiff's claim is for damages in respect of later delivery of vacant possession, a statutory provision which protects house buyers. The Company's solicitors are of the opinion that unless the purchaser has been in breach of the terms and conditions of the Sale and Purchase Agreement, claims of this nature are generally allowed at this stage without the need for trial.

(xxii)
Tan Siew Sim & Wong Cheng Yee ("the Plaintiffs") have instituted an action against TPGR vide Shah Alam Session Court Suit No 2-52-2366-2001 dated 23 August 2001 claiming for RM77,942.46 as liquidated damages for late delivery of the property.  The case is fixed for mention on 23 March 2002 pending filing of Order 26A application by the Plaintiffs. 


The Plaintiff's claim is for damages in respect of late delivery of vacant possession, a statutory provision which protects house buyers. The Company's solicitors are of the opinion that unless the Purchaser has been in breach of the terms and conditions of Sale and Purchase Agreement, claims of this nature are generally allowed at this stage without the need for trial.

(xxiii)
Mersing Construction & Engineering Sdn Bhd ("Mersing") instituted an action against PISB vide Shah Alam Session Court Civil No 3-52-2359-99 dated 8 June 1999 claiming for RM 87,083.11 for contractual work done for PISB. The Notice of application for Summary Judgement  was fixed for hearing on 13 July 2001. However, the matter was not listed on that particular day and the solicitors are still awaiting for the next hearing date to be fixed by the Court. 

From the facts of the case, the Company's solicitors are of the opinion that the claim by Mersing is excessive. There are evidences to show that PISB has made payment to Mersing and that Mersing has failed to consider the payment made to them.

(xxiv)
Erat Abadi Sdn Bhd issued a letter of demand against PISB on 6 June 2001 claiming the sum of RM1,165,499.77 for work done. PISB has replied to the letter of demand on 29 June 2001. There has been no further information on this matter todate.

(xxv)
Artsystem Sdn Bhd issued a letter of demand against PISB on 25 May 2001 for the sum of RM1,594,574.16 being contractual claim. PISB’s solicitors has replied to Artsystem denying the claim. Till date, there has been no reply from Artsystem Sdn Bhd.

(xxvi)
Tom Crane issued a letter of demand against PISB on  8 March 2001 for the sum of RM374,500.00 being payment towards the rental of cranes for the MATRADE Project by PISB.  PISB challenged the amount claimed and both parties met on 17 July 2001 to discuss the claim. Both parties have agreed to settle the matter out of court. PISB has agreed to pay the sum of RM200,000.00 to Tom Crane being full and final settlement and there shall be no more claim against each other on the matter. Payment to Tom Crane's are to be made by way of four (4) instalments.

(xxvii)
PISB has instituted an action against Edaran Positif Sdn Bhd vide Shah Alam High Court Civil Suit No. MT2-22-523-1999 dated 13 May 1999 claiming the sum of RM2,935,324.60 being costs incurred by PISB for defect rectification and outstanding works done. The parties have reached an amicable settlement and agreed to withdraw the claims against each other. On 16 January 2002, a consent order was recorded whereby PISB withdraw the Writ of Summons against EPSB and EPSB withdraw the counterclaim with no order as to cost.

(xxviii)
PISB has instituted an action against Autoways Construction Sdn Bhd (“Autoways”) vide Shah Alam High Court Civil Suit No. MT1-22-392-1999 dated 12 April 1999 claiming the sum of RM1,620,375.37 being payment made in excess of the amount which Autoways is entitled under the agreement dated 25 January 1996 for Uniten Phase 1 Project. Autoways counter claimed for the sum of RM8,478,474.90 and thereafter applied for summary judgement. An appeal against the decision of the Senior Assistant Registrar that there is a triable issue was heard by the High Court Judge on 22 August 2001 and was dismissed with cost. PISB will proceed to set the matter down for trial.

PISB's solicitors are of the opinion that PISB will highly likely to be awarded with the claim  provided that the documentary evidence are available to support the claim.

(xxix)
PISB has instituted an action against Kumpulan Liziz Sdn Bhd (“Liziz”) vide Shah Alam High Court Civil Suit No. MT3-22-429-2001 dated 25 April 2000 for the sum of RM611,861.39 being amount due for progress claim, bonus compensation less expenses and advances paid to Liziz. Liziz's application to strike out the summons and statement of claim was heard on 7 January 2002 and the decision is fixed for 22 February 2002.

The Company's solicitors are of the opinion that the potential success may be hindered due to the lack of documents available and in order to succeed, PISB will have to rely on oral evidence by an officer who was in charge of the matter at the material time and the letter of admission signed by Liziz.

(xxx)
PISB has instituted an action against Harum Marine Sdn Bhd (“Harum Marine”) vide Shah Alam High Court Civil Suit No MT4-22-220(A)-2000 dated 26 May 2001 claiming the sum of RM766,809.28 arising from a joint venture entered into between PISB and Harum Marine. PISB’s solicitors had on 6 April 2001 amended the statement of claim.

PISB's solicitors are of the opinion that the potential success of the case depends mainly on the availability of the documents in support of the statement of account. This matter is currently waiting for the court to fix a date for pre-trial case management.

(xxxi) PISB has instituted an action against Inai Kiara Sdn Bhd (“Inai Kiara”) vide Shah Alam High Court Civil Suit No MT4-22-910-99 dated 23 July 1999 claiming the sum of RM775,000 for goods sold and delivered. An application for leave to amend the statement of claim was filed by PISB on 6 September 2001. A new hearing date has yet to be fixed by the court.

The Company's solicitors are of the opinion that it is necessary to amend the Statement of Claim prepared by the previous solicitor in order to reflect the actual facts of the claim as the present solicitor just took over the conduct of the  file. 

(xxxii)
PISB has instituted an action against Oxpolitan Construction Sdn Bhd vide Shah Alam Sessions Court Civil Suit No 3-52-4064-99 dated 7 October 1999 claiming the sum of RM91,631.55 and obtained judgement in default against the defendant on 11 July 2000. A notice of demand pursuant to s.218 of the Act was served on Oxpolitan on the 2 November 2001 demanding Oxpolitan to settle the judgement sum within 21 dyas from the date of the notice of demand.

The PISB's solicitors are of the opinion that the chances of getting the winding up order against Oxpolitan are good as judgment has been entered against Oxpolitan.  However the potential of success in recovering the judgment sum will depend entirely on  Oxpolitan’s capability and the existing assets, if any.

(xxxiii)
PISB has instituted an action against Posisi Megah Sdn Bhd (“Posisi”) vide Shah Alam High Court Civil Suit No MT1-22-223-2000 dated 23 March 2000 claiming the sum of RM639,989.54 and obtained judgement in default against Posisi on 10 January 2001. The execution of judgment could only be done upon extraction of the sealed copy of the court Order. 

The Company's solicitors are of the opinion that the chances of getting the winding up order against Posisi are good as judgment has been entered against Posisi.  However the potential of success in recovering the judgment sum will entirely depend on Posisi’s capability and the existing assets, if any.

(xxxiv)
PISB has instituted an action against Fu Wang Construction Sdn Bhd vide Shah Alam Sessions Court Civil Suit No 2-52-668-2000 dated 28 March 2000 claiming the sum of RM45,870.62 and obtained judgement in default against the defendant on 16 November 2000

PISB is now exercising the right to set-off the judgment sum against the amount due and owing by PISB.  In view of the said exercise there will be no payment due and owing by Fu Wang Construction to PISB
(xxxv)
PISB has instituted an action against KBN Development Sdn Bhd (formerly known as Mantap-GWZ Holdings (JV) Sdn Bhd) ("KBN") vide Shah Alam High Court Civil Suit No 22-517-2000 dated 16 August 2000 for the sum of RM2,038,444.20 for services rendered and materials supplied by PISB. There has since been no defence filed within 14 days from the appearance and no application for extension of time to file defence by KBN. The PISB's solicitors have filed the draft judgment to be approved by the court before applying for a date for assessment.  However  KBN has proceeded to file defence out of time.  

The PISB's solicitors are currently still attempting to extract the Judgment in default  and once the they are able to ascertain the status of the Judgment in default they will advise on the next course of action.

(xxxvi) A letter of demand was issued by Arab-Malaysian Finance Berhad ("AMFB") on 27 July 2001 to SAP demanding for the sum of RM4,326,559.41 together with legal cost of RM105.00 pursuant to a third party charge created by SAP in favour of AMFB over a piece of land held under HS(D) 20034 PT 26549 Mukim Batu Daerah Gombak. The third party charge was created pursuant to a joint venture agreement dated 12 January 1991 between SAP and Cergas Tegas Sdn Bhd (“CTSB”).  By a Supplementary Agreement dated 26 June 1997,  SAP has disposed all its rights and interest in the subject matter land to CTSB.  SAP has commenced a legal action against CTSB vide Shah Alam High Court Civil Suit No. S3-22-844-2001 to recover RM14.3 million due and owing under the said Supplementary Agreement.  With the commencement of the action the Company's solicitors are of the opinion that the interest of SAP is safeguarded.

(xxxvii)SAP Air Hitam was appointed by the Selangor State Government to develop the basic infrastructures of approximately 860 acres of agriculture land in the Malay Reserve Area in Bukit Enggang, Mukim Cheras, Daerah Hulu Langat, Selangor. The Selangor State Government then offered a plot of the said agricultural land to each of the participants with the condition that each of the participants are to bear all the costs relating to the land as prescribed in the Letter of Offer from the State Government.


It was also provided that all the participants have to enter into an agreement known as "Perjanjian Pembayaran Kos Pembangunan Dan Penyediaan Prasarana" with SAP Air Hitam whereby participants agree with the appointment of SAP Air Hitam as the Development Manager and undertake to pay SAP Air Hitam all the development cost incurred.

SAP Air Hitam has commenced a number of legal proceedings against various persons in respect of development cost payable to SAP Air Hitam in respect of works carried out by SAP Air Hitam in approximately 860 acres of land in Bukit Enggang, Hulu Langat, Selangor. Todate, SAP Air Hitam has recovered approximately RM750,000.00 from the 14 participants and are pursuing for the remaining sum of approximately RM1,000.000.00 .

(xxxviii)East West Resources Sdn Bhd ("EWRSB") has instituted an action against SAP, SAP Air Hitam and two other companies Europlus Berhad (“EUROPLUS”) and ABRA Development Sdn Bhd ("ABRA") vide Kuala Lumpur High Court Civil Suit No.  S6-22-1177-2001 dated 13 November 2001 for various injunctions including to prevent Defendants from sale, advertising, entering into agreements, any construction work, making application to change layout and making representations to any party with regards to Jalil Heights.

EWRSB is also applying for mandatory injunction for SAP Air Hitam to deliver vacant possession of property known as bungalow Lot No. 327 Lestari Perdana acquired by Deed of Assignment dated 6 Disember 1999, to give the original title of Lot 327 and refund of all monies collected from third parties to respective third parties with regard to Jalil Heights Project.  EWRSB claim for general damages, damages resulting from change of layout and project concept, damages for loss of profits and for loss of opportunity to build luxury house.

This matter was fixed for hearing of EWRSB’s application for injunction on 7th December 2001 but was postponed to 11th January 2002 at the EWRSB’s request to submit written submissions. The decision of EWRSB's application for injunction is now fixed on 26 February 2002.

The Company's solicitors are of the opinion that based on the available evidence and the legal authorities, EWRSB is unlikely to succeed in obtaining the injunction it is seeking.

However, if the court does grant the injunction sought by EWRSB which SAP's solicitors believe is unlikely, the whole project would be halted. It is difficult to quantify the monetary value at this stage as no figures has been cited by EWRSB.

(xxxix)
Autoways instituted an action against PISB vide Shah Alam High Court S/No. MT5-22-781-2001 dated 18 October 2001 claiming for the sum of RM60,000,000.00. being the purported amount incurred by the Plaintiff to complete the UNITEN Phase 1 project and the purported amount of loss of further profits from UNITEN Phase 2 project alleged to be awarded to the Plaintiff under the Memorandum of Understanding dated 25 January 1996.
PISB's solicitors are of the opinion that part of the Plaintiff’s action against PISB may amount to duplicity of proceedings and PISB may be able to raise the defence of res judicata as the current action is substantially based on the same facts and issues as that previously filed by the Plaintiff against PISB in Shah Alam High Court Civil Suit No. MT1-22-392-1999 and Shah Alam High Court Civil Suit No. 22-1041-1998.


The Company has been given until 15 February 2002 to file PISB's Statement of Defence.

(xl) Subramaniam A/L Mariappan and Prabakaran ("Subramaniam") have instituted 

an action against SAP Air Hitam and Southern Bank Berhad vide Kuala Lumpur Sessions Court S/No. 10-52-11121-2001 dated 5 October 2001 claiming for RM53,188.35 as liquidated damages for late delivery of a bungalow lot purchased by Subramaniam.  The case is fixed for mention for 6 March 2002 pending filing of the Order 26A application by Subramaniam.


Subramaniam's claim is for damages in respect of late delivery of vacant possession. SAP Air Hitam's solicitors are of the opinion that unless the Purchaser has been in breach of the terms and conditions of Sale and Purchase Agreement, claims of this nature are generally allowed at this stage without the need for trial.

(xli) Bekal Cepat Sdn Bhd and another ("BCSB") have instituted an action against 

SAP Air Hitam and Southern Bank Berhad vide Kuala Lumpur Sessions Court S/No. 8-52-10755-01 dated 28 September 2001 claiming  RM66,505.81 as liquidated damages for late delivery of a bungalow lot purchased by BCSB.  The case is fixed for mention on 18th February 2002 pending filing of the Order 26A application by BCSB.


BCSB's claim is for damages in respect of late delivery of vacant possession. SAP Air Hitam's solicitors are of the opinion that unless the Purchaser has been in breach of the terms and conditions of Sale and Purchase Agreement, claims of this nature are generally allowed at this stage without the need for trial.

(xlii)
SAP has instituted an action against Cergas Tegas Sdn Bhd ("CTSB") vide Shah Alam High Court Civil Suit No. S3-22-844-2001 dated 9 November 2001 claiming  for the sum of RM14,322.173.06 being the amount outstanding under the Joint Venture Agreement  dated 12 January 1991 and Supplementary Agreement dated 26 June 1997 between SAP and CTSB in respect of 235.76 acres land held under HS(D) 20034. P.T No 26549 Mukim Batu.  The Writ of Summons has been served on CTSB on 5th January 2002. SAP will proceed with the application for summary judgment.


The Company's solicitors are of the opinion that this is a 'clear cut' case of which the probability of obtaining summary judgment under Order 14 of the Rules of the High Court is good.

(xliii)
PISB has instituted an action against Mewah Sekitar Sdn Bhd ("Mewah") vide Shah Alam Sessions Court Civil Suit No. 4-52-3151-2002 dated 7 November 2001 claiming for a sum of RM205,840.33 being the amount due for mechanical, electrical and external work for Shah Alam Sport Complex.  The case was fixed  for mention on 9th January 2002 but was not listed. Awaiting for a new date to be fixed by the Court and for Mewah to file their defence.


It is in the terms of the contract that the payment to be made by Mewah to PISB is by way of back to back. The PISB's solicitors are of the opinion that the Court is likely to find in PISB's favour.
14. 
Segmental Reporting

Segmental reporting as at 31st December 2001 


Analysis by activities :

	
	
	(LOSS)/PROFIT
	ASSETS

	
	TURNOVER
	BEF. TAXATION
	 EMPLOYED

	
	RM’000
	RM’000
	RM’000

	
	
	
	

	Property Development
	75,857
	(54,898)
	440,427

	Property Management and  Consulting
	735
	(313)
	19,811

	Golf Club and Tourist Resort
	9,500
	    1,180 
	 71,805

	General Contract Works
	50,658
	1,671
	32,090

	Others
	1,255
	(252)
	2,102

	
	138,005
	(52,612)
	566,235



There is no segmental information analysis by geographical location as the Group operates predominantly in Malaysia.

15.
Comparison with Preceding Quarter’s Results

The Group registered a loss before tax of RM 52.61  million against profit of RM 8.86 million  in the previous year. The adverse variance of RM 61.47 million was due to an additional provision for doubtful debt based on the balance outstanding from Messr Cergas Tegas Sdn Bhd amounting to RM10.4 million, an accrual of default in installment payment by Messr Cergas Tegas amounting to RM4.8 million, adjustment on profit recognition of a subsidiary (SAP Air Hitam Sdn Bhd) amounting to RM6.7 million, additional provision of RM2.0 (SAP Langkawi Sdn Bhd) and the writing off development expenditure at SAP Langkawi Sdn Bhd amounting to RM6.5 million.

16.
Review on Performance

The Group turnover has reduced slightly by 7% or RM 10.41 million to RM138.01 million as compared to RM148.42 million recorded in year 2000. The main contributor for current year’s turnover is from Templer Park project (Templer Park Golf And Resort Sdn Bhd) of which 454 units was launched and sold during the year. The Group’s loss before tax is RM 52.61 million in 2001 compared to a profit before tax of RM 8.86 million in the corresponding quarter preceding year 2000. The adverse variance of RM61.47 million was due to higher provision for corporate debtor, construction cost and writing off of development expenditures for  completed projects. 

17.
Material Events

There was no material events during the end of the period reported. 

18.
Seasonality or Cyclicality of Operations

SAP Group will continue to focus on its development for the residential sector such as Town Houses and Double storey terrace. The slow take up rate for the unsold units were expected to improve with the recent incentive given by the Government in form of waivers of stamp duty for completed properties and bridging finance for properties above RM250,000.00

19.
Current year prospects 


The Group will continue with its consolidation and rationalization exercise in order to improve the productivity. Priority will be focused on cash flow management and cost cutting exercise as well as monitoring and reducing debtors balance.


The higher turnover in the previous year was due to land sale transaction. There  was no such sale recorded during the year.

For the future, the Group will embark on the following projects :

19.1 Water related activities with contract value of approximately RM 100million.

19 Development of residential units in Templer Park Resort.

19 Development of low cost units in Serendah.

20.
VARIANCE ON FORECAST PROFIT/PROFIT GUARANTEE

The Group forecast loss for the year ended 2001 is RM 53.32 million. It shows a favourable variance of RM 0.71 million as compare to the actual loss of 52.61 million for the year 2001.

21.
DIVIDEND


The Group is expected to declare a Group dividend of 4% subject to the approval by the shareholders.

NORLIDA JAMALUDIN

HASHIMAH MOHD ISA

Secretaries

Date : 28th February 2002
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