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2.1 NCK

Save as disclosed below, NCK Corporation Berhad (Special Administrators Appointed) (“NCK”) and its subsidiary companies are not engaged in any material litigation, claims or arbitration either as plaintiff or defendant and that the Special Administrators have no knowledge of any proceedings pending or threatened against NCK and its subsidiary companies or of any fact likely to give rise to any proceeding which might affect the position or business of NCK and its subsidiary companies.

All legal suits against NCK are subject to Section 41 of the Danaharta Act whereby a moratorium is in existence therefore no proceedings and no execution or other legal process may be commenced or continued except with the prior consent of Danaharta. The moratorium for NCK shall expire on 15 April 2004.

It should be noted that the Special Administrators of NCK Wire Products Sdn. Bhd have been released from their appointment with effect from 23 January 2003. Therefore, there is no moratorium protection for NCK Wire Products Sdn. Bhd. Subsequently thereto, NCK Wire Products Sdn. Bhd. was wound up by way of a creditors’ voluntary liquidation. For that purpose, Mr. Lim Tian Huat and Encik Adam Primus Varghese bin Abdullah of Messrs Ernst & Young, 4th Floor, Kompleks Antarabangsa, Jalan Sultan Ismail, 50250 Kuala Lumpur were appointed as Joint Provisional Liquidators on 23 January 2003. On 20 February 2003, Mr. Lim Tian Huat and Encik Adam Primus Varghese bin Abdullah were appointed as Liquidators of NCK Wire Products Sdn. Bhd. via a Meeting of Creditors.

On 30 June 2003, the proposed disposal of NCK Metal Sdn. Bhd. (NCK Metal) was completed and the Special Administrators of NCK Metal have been released from their appointment. Therefore, there is no moratorium protection for NCK Metal.

It should also be noted that the Special Administrators of Ng Choo Kwan and Sons Hardware Sdn. Bhd.(“NCK Hardware”), NCK Aluminium Extrusion Sdn. Bhd. (“NCK Aluminium”) and Fook Chuan Trading Sdn. Bhd. (“FCT”) have been released from their appointment with effect from 4 July 2003. Therefore, there is no moratorium protection for NCK Hardware, NCK Aluminium and FCT. Subsequently thereto, NCK Hardware, NCK Aluminium and FCT were wound up by way of a creditors’ voluntary liquidation. For that purpose, Mr. Lim Tian Huat and Encik Adam Primus Varghese bin Abdullah of Messrs Ernst & Young, 4th Floor, Kompleks Antarabangsa, Jalan Sultan Ismail, 50250 Kuala Lumpur were appointed as Joint Provisional Liquidators on 4 July 2003. On 29 July 2003, Mr. Lim Tian Huat and Encik Adam Primus Varghese bin Abdullah were appointed as Liquidators of NCK Hardware, NCK Aluminium and FCT via three separate Meetings of Creditors.

Perumahan NCK Sdn Bhd (“Perumahan NCK”)

(i) On 23 January 1998, Perumahan NCK claimed against Intanpura Sdn Bhd (as the Employer) (“Intanpura”) for a sum of RM1,647,143.15 in respect of the work done by Perumahan NCK for the construction of a block of 10-storey 30 units of condominium.  A summary judgement was obtained against Intanpura on 9 September 1999.

The Defendant had appealed in chambers against the summary judgment and the next mention date was fixed on 6 March 2002. The parties had entered into negotiation to settle the said debt. In the interim, Perumahan NCK is entitled to act on the judgment by issuance of Statutory Notice pursuant to Section 218 of the Companies Act, 1965 and thereafter file the winding up petition at the High Court of Malaya should the negotiation for settlement fail. On 7 March 2002, the court had allowed the defendant’s appeal against the said summary judgment to be withdrawn with costs of RM750.00 awarded to Perumahan NCK. Perumahan NCK are in the midst of serving the summary judgment on Intanpura.

(ii) On 23 March 1998, Perumahan NCK received a Section 218 notice from Duro Metal Industries (M) Sdn Bhd for an amount of RM515, 138.75 being claims for goods sold and delivered and for services provided.  Both parties have agreed to put a hold on the demand.  Perumahan NCK foresees no further development on this matter.  
(iii) A claim (calling of Perumahan NCK Performance Bond) dated 7 January 1999 against Perumahan NCK by Arab Malaysian Merchant Bank Berhad (now known as AmMerchant Bank Berhad) and Sineo Enterprise Sdn Bhd for RM6.2 million in respect of the alleged default in the construction of “6 Aras Tempat Membeli-belah Komersial, 20 Tingkat Hotel, 2 Blok 13 Tingkat Rumah Pangsapuri”. Perumahan NCK had applied for an interim injunction against Arab Malaysian Merchant Bank Berhad and Sineo Enterprise Sdn Bhd to stop both parties from calling the said Performance Bond (dated 5 August 1996).  On 31 July 2001, the High Court had dismissed the inter-parte application for interim injunction with cost.  The called Performance Bond of RM6.2 million was paid on 10 August 2001 by Arab-Malaysian Merchant Bank Berhad to Sineo Enterprise Sdn Bhd.  The contractual issue and counter-claim by Perumahan NCK shall be referred to arbitration.  The arbitration was not commenced due to cost constraint. Sineo Enterprise Sdn Bhd has decided to pursue the suit against Perumahan NCK and the mention had been further adjourned to 16 December 2003. The board of directors of Perumahan NCK is of the view that there could be liability for damages on the part of Perumahan NCK subject to Sineo Enterprise Sdn Bhd proving loss/damages.

(iv) On 18 May 1999, Perumahan NCK claimed against Mega Sakti Sdn Bhd (“Mega Sakti”) (as the Employer) for RM2, 955,856.17 in respect of non-payment on work done on the construction of 100 units of condominium.  Judgment was granted to Perumahan NCK on 10 March 2000 and Mega Sakti was subsequently wound up by the Kuala Lumpur High Court on 7 February 2001.  Mega Sakti had appealed against the decision and the matter was heard on 11 June 2003. Meanwhile, Mr Lum Tuck Cheong and Mr Ler Cheng Chye of Messrs Ler Lum & Co have been duly appointed as the private liquidators to manage the affairs of Mega Sakti pursuant to the court order dated 29 April 2002 at the instance of the Official Receiver.  Mega Sakti’s application for stay of the said winding up order was heard on 11 June 2003 and the Court had granted the stay of winding up order on 14 August 2003. Perumahan NCK had on 12 September 2003 filed the Notice of Appeal against the said decision and the hearing  fixed on 18 November 2003 was adjourned to 15 January 2004.
(v) On 13 August 1999, Natamas Corp Sdn Bhd claimed against Perumahan NCK for a total amount of RM1,058,571.55 being claims for goods sold and delivered and for services provided.  Perumahan NCK has been advised by its solicitors to dispute the claim as the payment claimed is on a back-to-back basis. Perumahan NCK’s solicitors have been instructed to withhold all action pending further action from the claimant. As at to date, no further action taken by the claimant.

(vi) On 30 December 1999, Perumahan NCK claimed against Ideal Heights Properties Sdn Bhd (as the Employer) (“Ideal Heights”) for RM523,383.63 being the outstanding sum in respect of the work done at Casa Venicia Lakeview Condominium (Phase 9C).  On 25 January 2000, Ideal Heights has offered to settle globally on the amount due to Perumahan NCK via the contra of properties.  Mutual settlement was achieved via the contra of properties and the balance by payment of twelve (12) instalments.  On 5 December 2001, another Statutory Notice of Demand pursuant to Section 218 of the Companies Act 1965 was issued to Ideal Heights to recover the payment/instalment due at that time. Subsequently, the issue of payment had been fully resolved and the payment received by Perumahan NCK. 
(vii) On 20 June 2000, Dicorp Land Sdn. Bhd. (as the Developer) (“Dicorp”) demanded payment on a bank guarantee from RHB Bank Berhad for a sum of RM2,860,850.00 for the “Execution & Completion of Super Structure works to proposed 2 Block Shop/Office and 1 Block 9 storey car park and 1 Level Basement on Lot 673 Mukim Kuala Lumpur”, a project undertaken by Perumahan NCK as main contractor.  Perumahan NCK had applied for an Interlocutory Injunction on 11 April 2001 and the next hearing date on 6 November 2003 had been further adjourned to 15 January 2004.

(viii) On 27 June 2000, Antah Schindler claimed against Perumahan NCK for an amount of RM3,595,733.00 being claims for goods sold and delivered and services provided.  Perumahan NCK had proposed to repay the debt owed to Antah Schindler via the exchange of a piece of land held by Perumahan NCK.  On 28 November 2001, Antah Schindler confirmed that it was keen on the proposed land for debt swap.  However, the deal was aborted and pending further negotiation with the claimant.

(ix) On 30 September 2000, a letter of demand was served on Perumahan NCK by Ocned Water Tech Sdn Bhd for an amount of RM508,500.00 being claims for goods sold and delivered and for services provided.  Perumahan NCK has not decided on further course of action. The board of directors of Perumahan NCK is of the opinion that this is a potential liability for Perumahan NCK.

(x) On 26 December 2001, Perumahan NCK received summonses from Kerajaan Malaysia claiming for an amount of RM2,133,322.30 for income tax instalments for 1998. On 12 August 2003, the Inland Revenue Board had served a Notice pursuant to Section 218 of the Companies Act, 1965 on Perumahan NCK for an amount of RM2,272,417.81 being the outstanding sum in respect of tax payable. The Inland Revenue Board had on 21 August 2003 agreed to accept a 12 monthly instalments payment effective from 31 August 2003 to settle the amount claimed.

(xi) On 20 November 2003, a letter of demand was served on Perumahan NCK by Aseambankers Malaysia Berhad demanding an amount of RM7,674,918.73 being the amount which exceeded the approved limit of a revolving credit facility granted. 

(xii) On 15 July 2002, Perumahan NCK claimed against Shencourt Sdn. Bhd. (“SSB”) for a sum of RM1,900,000.00 on contra of property units and had commenced legal action on specific performance.  Perumahan NCK had through its solicitors issued a Notice pursuant to Section 218(2)(a) of the Companies Act, 1965 demanding for an amount of RM900,000.00 being part of the outstanding settlement sum due and payable to Perumahan NCK.

The sealed Petition of Winding-up dated 23 September 2002 was served on SSB on 25 October 2002.  Advertisement of Petition appeared in Malay Mail on 23 and 24 December 2002.  The said petition was heard on 25 June 2003 and the Court had on 27 August 2003 struck off the petition with cost. Perumahan NCK would file an appeal against the said decision. The board of directors of  Perumahan  NCK is of the opinion that Perumahan NCK stands a fair chance to recover the said debt from SSB.

NCK

(xiii) On 19 June 2000, a letter of demand was served on NCK by BSN Commercial Bank Berhad for an amount of RM21,956,111.56 being claims for credit facilities granted.  No further action was taken in light of the moratorium period pursuant to Section 41 of the Danaharta Act.

NCK Development Sdn. Bhd. (“NCK Development”)

(xiv) On 5 June 2003, a Letter of Demand was served on NCK Development by  Pengurusan Danaharta Nasional Berhad (‘‘Danaharta’’) for an amount of RM9.6 million being the outstanding balance of credit facilities granted by Overseas Union Bank (Malaysia) Berhad. Danaharta had acquired the said facilities on 31 March 2000. NCK Development is looking into disposing the development project, Rachado Bay Resort, Port Dickson, Negeri Sembilan to repay the said facilities.

(xv) On 22 July 2003, Vimala Rani a/p Ganeson had served a Notice pursuant to Section 218 of the Companies Act, 1965 on NCK Development for the judgement sum of RM607,181.27 (being an amount made up of principal sum of RM320,000.00, interest at the rate of 10% per annum on a bank loan of RM200,000.00 from 25 March 1997 to date of judgement, liquidated damages amounting RM106,234.62, and further liquidated damages calculated at 10% on RM400,998.92 from 16 November 2000 to date of judgement together with interest on the judgement sum at the rate of 8% per annum from the date of judgement until date of full realisation and cost amounting to RM225.00). The claim arose from the non-completion of the Sale and Purchase Agreement dated 25 March 1997 between NCK Development and the plaintiff for a property unit of a development project known as Rachado Bay Resort situated at Port Dickson, Negeri Sembilan. 

NCK Development’s solicitors had on 5 August 2003 informed the other party’s solicitors, Messrs Selvam Shanmugam & Partners that the abovesaid Section 218 Notice was defective and bad in law as it was unsigned. On 8 September 2003 a fresh Section 218 Notice from the above said party had been served on NCK Development. NCK Development is looking into disposing the said project to repay the amount claimed.

(xvi)    On 20 November 2003, a letter of demand was served on NCK Development by Aseambankers Malaysia Berhad for an amount of RM983,464.96 being the outstanding amount of credit facilities granted. NCK Development is looking into disposing some assets to repay the amount claimed.


