MYCOM BERHAD

MATERIAL LITIGATION (as at   29th August  2001)

Save as disclosed below, to the best of the Directors’ knowledge there is no other material litigation pending against the Mycom Group of Companies either as plaintiff or defendant:-

BANKING LITIGATION 

1. On 11th. March, 1999, a claim was made by Arab-Malaysian Bank Berhad against Olympia Industries Berhad (“OIB”) and Mycom Berhad (“MC”) (as the Corporate Guarantors) for the repayment of the Revolving Credit Facility of RM10 Million (“the Facility”) together with interest of RM1,242,000.85 as at 15th.October, 1998 and is pending in the Kuala Lumpur High Court. OIB has filed their defence on 4th. May, 1999. Notice of discontinuance have been filed.  

2.
On 14th.July, 1998, a claim was made by Sime Merchant Bankers Berhad against UNP Plywood Sdn. Bhd. and MC (Corporate Guarantors) for the repayment of RM2,139,277.76 (interest charges included) and RM7,624,314.30 (interest charges included) under the Revolving Credit Facility and the Bankers Acceptance Facility (“the Facilities”) as at 8th. May, 1998. Sime Merchant Bankers Berhad has  applied to the Kuala Lumpur High Court for Summary Judgment in respect of the said sums and the hearing date for the said application has been adjourned to 23rd.  August, 2000. Notice of Discontinuance have been filed in Court. The Facilities are in the process of being restructured under the MC Scheme. 

3. 
On 24th. February, 1999, a claim was made by Sime Merchant Bankers Berhad against MC for the repayment of RM15,729,395.28 (interest charges included) under the Revolving Credit Facility of RM15 Million (“the Facility”) as at 30th. June, 1998. Sime Merchant Bankers Berhad has applied to the Kuala Lumpur High Court for Summary Judgment in respect of the said sums and the hearing date for the said application has been adjourned to 14th. November, 2000. Notice of Appeal have been filed and it is fixed for Hearing on 13th July, 2001.  The case has now been fixed for further mention on 12th. November, 2001. The Facilities are in the process of being restructured under the MC Scheme.

 






… (Banking Litigation cont’d)

4.
On 11th. March, 1999, a claim was made by Arab-Malaysian Bank Berhad against MC for the repayment of the Term Loan Facility of RM20 Million (“the Facility”) together with interest of RM434,019.57 as at 30th. September, 1998 and is pending  in the Kuala Lumpur High Court. The case is held in abeyance pending the completion of the MC restructuring exercise. Notice of Discontinuance have been filed on 15th. July, 2001.

5. 
On 16th. July, 1998, a claim was made by Multi-Purpose Credit Sdn. Bhd. against MC for the repayment of RM28,396,296.41.(interest charges included) under the Fixed Loan Facility of RM25 Million  (“the Facility”) as at 1st. July, 1998. Multi-Purpose Credit Sdn. Bhd’s has applied to the Kuala Lumpur High Court for Summary Judgment in respect of the said sums but the application was dismissed with costs on 25th. November, 1998.  Multi-Purpose Credit Sdn. Bhd. appealed   the decision on 28th. September, 1999 but their appeal was dismissed by the Kuala Lumpur High Court.   The Plaintiff have on the 10th May 2000 served a copy of the sealed order pursuant to the summons for direction.  The Plaintiff has not yet complied with the directions of the court. The Facility is in the process of being restructured under the MC Scheme.

6.
On 23rd. November, 1998, a claim  was made by Kewangan Utama Berhad against Mycom Berhad for the repayment of RM8,405,688.84 (inclusive of interest charges) under the Revolving Credit Facility of RM8 Million (“the Facility”)  as at 6th. October, 1998.  Kewangan Utama Berhad has instituted legal action in the Kuala Lumpur High Court for the recovery of the said sums. Mycom Berhad has filed a Defence but no hearing date has been given. The Facility is in the process of being restructured under the MC Scheme.

7.
On 18th. August, 1998, a Section 218 Notice pursuant to the Companies Act 1965 was served on Mycom Berhad by EON Bank Berhad for the repayment of RM5,210,758.89 under the Revolving Credit Facility (“the Facility”) as at 25th. June, 1998. A reply by MC lawyers to the said Notice was given on 28th August 1998. No further development to date. The Facility is in the process of being restructured under the MC Scheme.

8. A claim has been made by Malaysian International Merchant Bankers Berhad against OIB and Mycom Berhad (as the Corporate Guarantors) for the repayment RM25,717,657.07.(inclusive of interest charges) under the Joint Revolving Credit Facility/Bank Guarantee Facility of RM25 Million (“the Facilities”) as at 1st July, 1998. Malaysian International Merchant Bankers Berhad has filed claim at the Kuala Lumpur High Court but the matter was transferred from the Civil Division to the Commercial Division. There has been no further proceedings to date. The Facilities are in the process of being restructured under the MC Scheme.

9.
On 3rd. October, 1998, a claim was made by Sabah Development Bank Berhad against OIB and Mycom Berhad  (as the Corporate Guarantors) for the repayment of RM10,647,354.58 (inclusive charges) under the Revolving Credit Facility of RM10 Million (“the Facility”) as at 29th June, 1998. Sabah Development Bank Berhad has instituted legal action in the Kota Kinabalu High Court for the recovery of the said sums. Judgement was given to the bank on 9th. July, 1999 but the company has filed an Appeal to the Court of Appeal to set aside the Judgement.  Also, a Stay of Execution to prevent the execution of the Judgement has been granted by the Court until the disposal of the Appeal against the Judgement. No Appeal date has been fixed to date. The Facility is in the process of being restructured under the MC Scheme.

10.
On 12th. October, 1998, a claim  was made by BSN Merchant Bank Berhad against OIB and Mycom Berhad (as the Corporate Guarantors) for the repayment of RM5,216,474.75 (inclusive of interest charges ) under the Revolving Credit Facility of RM 5 Million (“the Facility”) as at 31st. July, 1998. BSN Merchant Bank Berhad has instituted legal action in the Kuala Lumpur High Court for the recovery of the said sums but the Plaintiff has subsequently withdrawn the suit. The Facility is in the process of being restructured under the MC Scheme.

11.
On 14th. December, 1998, a claim was made by Sogelease (M) Berhad against Mycom Berhad for the repayment of RM8,422,479.25 (inclusive of interest charges) under the Term Loan Facility of RM5 Million and the Revolving Credit Facility of RM3 Million respectively (“the Facilities”) as at 2nd. October, 1998. Sogelease (M) Berhad has instituted legal action in the Kuala Lumpur High Court for the recovery of the said sums. Judgement was given to the Plaintiff on 21st. June, 1999 but the Company has filed an Appeal and the Court has also granted a Stay of Execution of the Judgement pending the outcome of the Appeal. The hearing for the Appeal has been adjourned (indefinitely). The Facilities are in the process of being restructured under the MC Scheme.

MISCELLANOUS LITIGATION

12.
A claim was filed by Ssyangyong Engineering & Construction Co. Ltd (SECC) against Duta Grand Hotels Sdn. Bhd (DGH) to determine the ownership of RM16 Million pursuant to a Guarantee dated 12th March, 1996 issued by Hong Kong Bank Malaysia Berhad in favour of DGH. The claims has been settled vide an agreement reached by both parties on 22nd. December, 2000 and the Order of the High Court dated 4th. January, 2001 that the ownership of RM16 Million be reverted back to SECC and the total outstandings due bu DGH to SECC at an agreed sum of 50% of RM53, 778,659.44 to be settled by way of an issue of new MC shares pursuant to the MC Scheme.    



13.
Sentul Murni Sdn. Bhd. and Mahajaya Liaoning JV Sdn. Bhd. are involved in arbitration proceedings pursuant to a construction contract. Mahajaya Liaoning JV Sdn. Bhd. has claimed for RM8.4 Million and Sentul Murni Sdn. Bhd. have counter-claimed for RM12 Million. The arbitration proceedings are held in abeyance.  Both parties are in the process of negotiating a settlement of the matter.

14.
Claims have been filed against Sentul Murni Sdn. Bhd. by 23 different Purchasers who have purchased properties in respect of the Riverview Condominium (Phase 2B), Poolside Condo (Phase 2A) & Shoplex units (Phase 6) all at Bandar Sentul Utama, Kuala Lumpur erected on the Land held under HS(D) 66601, PT 2473 Mukim Setapak, Daerah  Wilayah Persekutuan (“the Projects”). The Projects were stalled due to the inability to remove squatters from the land. The total amount claimed by all the purchasers amounts to RM797,262.49 and include claims for liquidated damages, refund of monies paid and general damages. The cases are at various stages of litigation proceedings. Out of 30 cases 13 cases has been settled out of court and 17 cases are still at various stages of litigation proceedings.   

15.
On 11th. May, 1999, a claim was filed by HSBC Bank Malaysia Berhad against UNP Plywood Sdn. Bhd. for alleged losses arising from cancellation of forex contracts for the sum of RM7,527,117.79 plus interest at RM20,249.73 at 13.05 % per annum from 19th September 1998 and interest  on 8% on RM7,547,367.52 from 4th. March, 1999. The bank has filed proceedings at the Kota Kinabalu High Court including an application for Summary Judgement.  The Plaintiffs application for summary judgment was dismissed by the Deputy Registrar on 15th. November, 2000.  The Plaintiffs have filed an appeal to the Judge in Chambers but until now no hearing date has been fixed yet.

16.
On 17th. August, 1998, a claim was filed by Sepangar Chemical Industry Sdn Bhd against UNP Plywood Sdn. Bhd. for non-settlement of goods supplied in the sum of M2,476,832.20 The hearing was fixed on 21st. February, 2001. The Deputy Registrar has allowed the Plaintiff’s application to strike out the defence of the Defendant and granted the Plaintiff liberty to enter final judgment against the Defendant. The Defendant has appealed to the Judge in Chambers, and in the meantime has applied for a stay of execution on the judgment until the Defendant’s counterclaim has been determined.     

17.
On 17th. August, 1998, a claim was filed by Sri Azim Sdn. Bhd. against UNP Plywood Sdn. Bhd for transport and barging charges in the sum of RM454,367.89. Judgement was awarded to Sri Azim but UNP has appealed against the decision to to strike out the defence. The case was partly heard and no date has been fixed for continuation of appeal hearing. 

 18.
On 10th. March, 2000, a claim was filed by RHB Leasing Sdn. Bhd. against UNP Plywood Sdn. Bhd in respect of leasing services for equipment and machinery for RM841,288.41. UNP has filed a Defence and is at the stage of close of proceedings

 19.
A claim has been filed by Lin Wen Chih and  Lin Wen Chuan against Pacific Forest

Industries Sdn. Bhd (PFI) for breach of contract in the sum of RM6,223,241.00 in relation to the purchase of plywood machinery. PFI filed a police report against the Plaintiffs for bringing into the country the machinery illegally without the knowledge of the relevant authorities and without proper documents. The Court has dismissed the Plaintiffs’ claim on 29th. July, 2000 with costs. The Plaintiffs have filed an appeal on 21st. August, 2000 and the appeal has not been fixed for hearing yet. 

20. A claim has been filed by  Norsechem (Sabah) Sdn. Bhd. against Pacific Forest Industries Sdn. Bhd. for a sum of RM803,584.27 for breach of contract. On 14th. June, 2001, consent judgment was entered on 14th. June, 2001 for the sum of RM534,428.35 and discretional interest of RM134,805.93 and statutory interest at 8% thereafter. Both parties are negotiating on the mode of settlement of the Judgment Sum.

21.
On 26th. May, 2000 a claim has been filed by Lin Wen Chih and  Lin Wen Chuan against  Mycom Berhad  at the Kuala Lumpur High Court for transfer of shares and breach of contract in the sum of RM55,000,000.00 and also RM3,295,453.00. Mycom Berhad has stated in its Defence that the claim has been fully settled and prayed for the summons & statement of claim to be struck-off. The Plaintiff’s Solicitors has filed Summons For Direction in Court and the case which was fixed for Hearing on 6th. August, 2001 for pre-trial case management has now been postponed on 21st. November, 2001 for mention.
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